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trained to follow human tracks was put upon them and that they were trailed 
by him to the house of the defendant, who, when arrested, had on shoes that 
made tracks precisely like those traced by the dog. In that case the court 
held that the conduct of the dog was competent to go to the jury as a cir- 
cumstance tending to connect the defendant with the crime. See also, Pedigo 
v. Com., 44 S. W. 143. 

Law Governing Contract — Stipulation for Exemption from Liability 
Per Negligence — Carriers of Passengers — Loss of Baggage — Validity of 
Limitation.— The New England, iio Fed. (Mass.), 415.— A provision in a 
steamship ticket, issued by an English company to a passenger in the United 
States from America to an English port, that the company would not be liable 
for loss or injury to baggage in excess of fifty dollars, and that all questions 
arising under the contract should be determined according to English law. 
Held, to be ineffectual to exempt the company from liability for the negligence 
of its servants in respect to such baggage, and, that the limtiation to fifty dol- 
lars was unreasonable and therefore invalid. 

In England such a provision relating to the liability of a common carrier 
is invalid, and inasmuch as the parties to the contract expressly stipulated the 
law by which it was to be governed the provision would have been good in so 
far as the question of intention enters into the case, but such provisions are 
held to be contrary to public policy in the United States and cannot stand. 
The case of The Oranmore (D. C.) 24 Fed. 922, affirmed in 92 Fed. 396, (but 
without any statement of reasons), disregarded this question of public policy 
and based a contrary decision wholly on the expressed intention of the contrac- 
tors. The authority of this case is clearly outweighted by the views of other 
inferior federal courts in The Kensington, 94 Fed. 885; The Energia (D. C.) 

56 Fed. 124; Lewisohn v. 5. 5. Co. (D. C), 56 Fed. 602; The Hugo (D. C.) 

57 Fed. 403; The Tleumavis (D. C.) 56 Fed. 472. The Supreme Court has 
declined to pass directly on the question, but if there is any implied opinion 
one way or another it favors the view of the judge in this case. In Knott v. 
Worsted Botany Mills, 179 O. S. 69, a stipulation that the law of England 
should govern was held ineffective against the provisions of the Harter Act. 

A valuation agreed upon by both parties is in some cases taken as a reason 
for permitting the carrier to limit his liability. Graves v. Ry., 137 Mass. 33, 
34. But to be valid such limitation must be reasonable. The Majestic, 166 
O. S. 37s, expresses a doubt as whether it was reasonable in the case of a first- 
cabin passenger crossing the Atlantic in a first-class steamer. A $100 limit 
is reasonable in the case of a passenger on a Fall River steamboat. The 
Priscilla (D. C.) 106 Fed. 739. 

Municipal Corporation s--Defective Streets— Exemption from Liabil- 
ity — Constitutionality. — Mattson v. City of Astoria, 65 Pac. 1066 (Os.). — 
A city charter, vesting in the mayor and council the control of streets, but 
providing that neither the mayor nor any member of the council should be 
liable in damages for injuries arising from any defective street, is in violation 
of Art. 1, Sec. 10 of the State Constitution, which guarantees to every person 
a remedy by due course of law for any injury done him. 

It is settled that the legislature may exempt a city from liability for inju- 
ries caused by defective streets. O'Harra v. City of Portland, 3 Or. 525. But 
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unless otherwise provided by statute officers, to whom is delegated the duty 
of keeping the streets in repair, are liable in damage to those injured by their 
neglect. Bennett v. Whitney, 94 N. Y. 302; Amy v. Supervisors, 11 Wall. 136; 
Tearney v. Smith, 86 111. 391 ; Shear & R. Neg. (5th ed.) Sec. 313- 

Similar provisions are contained in the constitutions of many states, and 
are to the intent that courts must afford a remedy for every wrong that is recog- 
nized by the law of the land. Landis v. Campbell, 79 Mo. 433 ; Flanders v. 
Town of Merrimack, 48 Wis. 567 ; Fitzpatrick v. Slocum, 89 N. Y. 358. 

Municipal Corporations — Granting of Franchise to a Water 
Company— Subsequent Reduction of Rates by Ordinance— Freeport 
Water Company v. City of Freeport. 21 Sup. Ct. 493.— Under a statutory 
provision the defendant had enacted an ordinance giving to the plaintiff com- 
pany the exclusive right to supply the City of Freeport with water for thirty 
years. The statute provided that " the rates to be charged shall be such as 
may be fixed by ordinance." The ordinance granting the charter fixed the 
rates, but subsequently the city passed another which substantially reduced 
them. Held, that such an ordinance did not violate the United States Consti- 
tution, as impairing the obligation of a contract. White, Brown, Brewer, and 
Peckham, J. J., dissenting. 

The above decision centered around the words of the statute, " rates 

— fixed by ordinance," i. e.; whether they were to be construed to mean fixed by 
ordinance, once for all to endure during the whole period of thirty years ; or fixed 
by ordinance from time to time as might be deemed necessary. It is elementary 
that the power of a municipal corporation to grant exclusive privileges must be 
conferred by explicit terms. Detroit Citizens' 1 Street R. Co. v. Detroit R. Co., 
171 U. S. 48. Following out this principle, the majority of the court maintained 
that if the power given to the municipalities of the state had been intended to 
have but one exercise, and, having exercised it, the municipalities were to be 
bound for thirty years, it would have been plainly so expressed in the statute. 

Municipal Corporations — Improvement Ordinance — Sunday Pub- 
lication— Dumars et al. v. City of Denver et al., 65 Pac. 580 (Colo.). — 
Where a city charter provided that no ordinance should take effect until pub- 
lished in some newspaper, held that one publication, in a Sunday newspaper, 
of an ordinance authorizing the construction of a sewer, being in the nature 
of service of process, was of no effect and rendered void all the proceedings 
which followed it. 

At common law no judgment could be rendered or process awarded by a 
court on Sunday. Swan v. Broome, 3 Burrow 1595 ; Hiller v. English, 4 
Strob. L. 486. Whether or not civil processes and summons may be issued on 
Sunday depends upon whether the particular state has adopted the statute 29 
Car. II c. 7. In Ohio, the statute 29 Car. II c. 7 is not in force, and hence the 
publication in a Sunday newspaper of an ordinance with respect to a street 
improvement, such ordinance being a civil process, is valid. Hastings v. 
City of Columbus, 42 Ohio St. 585. The present decision follows. Ormsby v. 
City of Louisville, 79 Ky. 197. See also Schwed v. Hartwitz, 23 Colo. 187 ; 
Scammon v. Chicago, 40 111. 296: McLaughlin v. Wheeler, 50 N. W. 834. 



